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Introduction 

 Medical profession is a very respectable profession. A 
doctor is looked upon by the common man as the only hope when a person 
is hanging between life and death. There can be no second opinion that the 
preservation of human life is of paramount importance. That is so on 
account of the fact that once life is lost, the status quo ante cannot be 
restored as resurrection is beyond the capacity of human being

1
. The 

commercialization of the medical profession has adversely affected the 
fiduciary relationship of the patient and the doctor. Declining credibility of 
medical professional and growing patient consciousness for quality 
healthcare has resulted in increase in litigation with respect to medical 
negligence. With the awareness in the society and the people in general 
gathered consciousness about their rights, measures for damages in tort, 
civil suits arid criminal proceedings are on the augment
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Medical Negligence 
Medical negligence is no different in law from any other type of 

negligence. Negligence medical or otherwise is a civil wrong known as tort. 
Very rarely medical negligence may be removed from a civil action 
between doctor and patient to the criminal courts, where the state 
prosecutes the doctor for a severe degree of slackness and dangerous 
behavior, amounting to criminal negligence
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.  

Halsbury Laws of England speaks out the criterion of medical 
negligence as the practitioner must bring to his task a reasonable degree of 
skill and knowledge and must exercise a reasonable degree of care and 
competence judged in the light of particular circumstances of each case, is 
what law required. A breach of any of these duties will invite an action for 
negligence by the patient(Haisbury ,vol.26,19
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The term medical negligence is used frequently in the practice of 
medical jurisprudence. What may be negligence in civil law may not 
necessarily be negligence in criminal law. Generally speaking it is the 
amount of damages incurred which is determinative of the extent of liability 
in tort, but in criminal law, it is the amount and degree of negligence that is 
determinative of liability. In order to fasten liability in criminal law, the 
degree of negligence has to be higher than that of negligence enough (to 
fasten liability for damages in civil law. i.e. gross or of very high degree
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Criminal Liability and Medical Negligence 
A medical practitioner professes or promises to use reasonably 

competence, skill and care in the exercise of his  act  when he  accepts  a 

Abstract 
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death unless his negligence or incompetence passed beyond a mere 
matter of compensation and showed such a disregard for life and safety 
state. A medical practitioner should not be held negligent only because 
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negligence are ill founded and never come to court. Moreover, the courts 
should not hesitate to give verdict if there appears to be an act of gross 
negligence on the part of the medical professionals. An endeavour has 
been made through this paper to appraise the criminal liability of medical 
professionals under medical negligence. 


